CITY OF ARLINGTON
NOTICE OF DECISION

Centennial Park Phase II - Variance

The City of Arlington has issued a Notice of Decision for a Variance Permit as required by Arlington
Municipal Code. The following project has been APPROVED, with the conditions listed in the
attached Permit Decision.

Project Name: Centennial Park Phase II - Variance
Proponent: Jari Williams and Ryan Kilby, Williams Investment

Project Number: PLN #761

Description of Proposal: The Applicant is requesting a variance to the Critical Area Ordinance AMC
20.93 for a stream buffer reduction. Edgecomb Creek was previously located onsite along the
southern boundary of the property and was successfully relocated offsite as part of a Washington
State Department of Transportation (WSDOT) restoration project. Washington Department of Fish
and Wildlife denied the applicant’s request to declassify the Relict Edgecomb Creek Channel, which
has resulted in a reconfiguration of the site. The site circumstances are unique in that the stream
which was successfully relocated offsite to the south; however, a relict channel remains onsite
which is considered a Type-F stream and has a 150-foot buffer. The reduction in buffer would allow
for the property to be developed as expected within the conditional use permit and provide
mitigation enhancement to the remaining onsite stream buffer area and to the headwaters of Hayho
Creek, as the City finds it more relevant to provide critical area enhancements within its own basin
area.

Location: Northeast corner of 172nd Street and 67t Avenue
Variance Decision: Approved, with Conditions
Variance Decision Date: Thursday, July 1, 2021
End of Appeal Period: Friday, July 16, 2021
Expiration Date: No Expiration
Appeals: A Party of Record may file an appeal of this decision within fourteen (14) calendar days

from issuance of this Notice of Decision. Appeals shall be delivered to the City of Arlington, at 18204
59th Avenue NE, Arlington, WA 98223, by Friday, July 16, 2021 at 5:00 pm.

Staff Contact: Amy Rusko, Planning Manager ~ arusko@arlingtonwa.gov 360-403-3550
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USE REQUES

FOR

CENTENNIAL PARK PHASE II

This certifies that the proposed

VARIANCE
Located at 17327 67th Avenue NE

Meets all applicable requirements, as conditioned in the attached report, of

TITLE 20

Of the City of Arlington Municipal Code

*

ISSUED BY THE DEPARTMENT OF COMMUNITY & ECONOMIC DEVELOPMENT

July |, 2021 PuNETSI

ISSUANCE DATE FILE Ne




Community and Economic Development

Planning Division

18204 59t Avenue NE, Arlington, WA 98223

VARIANCE PERMIT
Centennial Park Phase Il - PLN #761

A. GENERAL INFORMATION

A=

0 o N W

12.

13.

Application Submittal Date: October 15, 2020
Applicant: Jari Williams and Ryan Kilby, Williams Investments

Contact: Michael Stevens, Dykeman Architects, michaels@dykeman.net

Proposal Description: The Applicant is requesting a variance to the Critical Area Ordinance
AMC 20.93 for a stream buffer reduction. Edgecomb Creek was previously located onsite along
the southern boundary of the property and was successfully relocated offsite as part of a
Washington State Department of Transportation (WSDOT) restoration project. Washington
Department of Fish and Wildlife denied the applicant’s request to declassify the Relict
Edgecomb Creek Channel, which has resulted in a reconfiguration of the site. The site
circumstances are unique in that the stream which was successfully relocated offsite to the
south; however, a relict channel remains onsite which is considered a Type-F stream and has a
150-foot buffer. The reduction in buffer would allow for the property to be developed as
expected within the conditional use permit and provide mitigation enhancement to the
remaining onsite stream buffer area and to the headwaters of Hayho Creek, as the City finds it
more relevant to provide critical area enhancements within its own basin area.

Location: Northeast corner of 172nd Street and 67t Avenue

Tax Parcel ID: 31052300300800

Lot Size: 8.18 acres

Land Use Designation: Neighborhood Commercial with Mixed Use Overlay (T4N-MV)
Zoning Classification: Neighborhood Commercial with Mixed Use Overlay (TAN-MV)

. Proposed Use Classification: 1.330 Muliti-Family Apartments
11.

Adjacent Land Uses:

a. North: Residential Low Capacity - Single Family Residential
b. South: Snohomish County R-5 - Single Family Residential

c. East: Residential Low Capacity - Church

d. West: Neighborhood Commercial - Commercial Businesses

Compatibility Description: The proposed use is consistent with the allowed uses in the
Neighborhood Commercial with Mixed Use Overlay zone and T4N-MV in the Commercial
Center.

City Staff Contact: Amy Rusko, Planning Manager, arusko@arlingtonwa.gov

Variance Permit
Centennial Park Phase Il - PLN#761
Page 1 0of 8



B. FINDINGS OF FACT

Sections “A” through “H” are incorporated into these Findings of Fact.

CHAPTER 20.16 PERMITS AND FINAL PLAT APPROVAL

1.

2.

Per AMC 20.16.010 (Permits Required), staff finds that a land use permit is required for this
proposal and that a land use permit can only be issued after the decision authority finds it
complies with all the provisions of AMC Title 20 as proposed.

Per AMC 20.16.090 (Distribution of Application), staff finds this application was internally
routed to all applicable reviewers on November 15, 2020.

CHAPTER 20.20 APPEALS, VARIANCES, & INTERPRETATION

3.

Per AMC 20.20.030 (c), a variance may be granted only if it is concluded that strict
enforcement of the code would result in practical difficulties or unnecessary hardships for the
applicant and that, by granting the variance the spirit of the code will be observed, public safety
and welfare secured, and substantial justice done. These conclusions may be reached if it is
found that:

a. The variance shall not constitute a grant of special privilege inconsistent with the
limitation upon uses of other properties in the vicinity and zone in which the property
on behalf of which the application was filed is located.

FINDING: The variance will not constitute a grant of special privilege and allows for
multi-family apartments to achieve a similar density as other mixed-use projects
under the mixed-use overlay zone and T4N-MV transect. Multi-family apartment
would be allowed under the same zoning and circumstances throughout the city. The
original plan for the WSDOT Edgecomb Creek Relocation project was to abandon the
creek bed after the relocation occurred. This did not happen and a variance is now
needed for the approved development to be constructed on the site.

. ; . Mixed Use Area
:I NC = Neighborhood Commercial Regulating Plan =
Place Type: Community Center E Existing Mixed Use
IZ] Mixed Use Overlay SR 531/67th Ave Regulating Code
Edgecomb Neightorhood TAN MV
Variance Permit

Centennial Park Phase I - PLN#761
Page 2 of 8



That such variance is necessary, because of special circumstances relating to the size,
shape, topography, location or surroundings of the subject property, to provide it
with use rights and privileges permitted to other properties in the vicinity and in the
zone in which the subject property is located.

FINDING: The subject property is encumbered by a relict creek bed that was allowed
to remain on the site after the WSDOT creek relocation project was completed. The
Department of Fish and Wildlife would not allow the creek bed to be abandoned,
therefore creating a special circumstance for this property. With the relict creek bed
remaining on the property it inhibits the development that is allowed on this
property. Any other site within the City that was zoned Neighborhood Commercial
with the Mixed Use Overlay and/or within the T4N-MV transect of Community Center
would be allowed to develop the entire site to the same density per acres as what has
been proposed for the Centennial Park project (Phase I and Phase II).

The AMC does not allow for buffer reduction, so a variance is required to allow for
modifications to the stream buffer to allow the proposed Phase Il development to be
feasible on the property. The approval of the variance will allow the site to meet all
the requirements of the Commercial / Mixed-Use Overlay zone.

That the granting of such variance will not be materially detrimental to the public
welfare or injurious to the property or improvements in the vicinity and zone in
which the subject property is situated.

FINDING: The environmental impacts of the proposed buffer reduction shall be
mitigated for by providing additional stream mitigation plantings on the site and oft-
site critical area wetland mitigation plantings to the headwaters of Hayho Creek,
approximately % mile from the site and within the same sub-basin and watershed.

Table 20.93-3 Stream Buffer Width Stream
Type Standard Buffer
F-ESA 150 feet

Impacts to the stream buffer are unavoidable. The proposed combined onsite and
offsite mitigation strategy is the most practicable option that results in an increased
ecological function onsite and within the greater Snohomish watershed when
compared to the existing degraded conditions. All direct impacts to the relict stream
channel have been avoided; however, in order to accommodate the minimum site
design, the buffer is proposed to be reduced to 75 feet along most of its length and a
small pinch point to 50 feet.

Variance Permit
Centennial Park Phase Il - PLN#761
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Centennial Park - On-Site Buffer Enhancement Mitigation Plan
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Variance Permit
Centennial Park Phase Il - PLN#761
Page 4 of 8



C. PUBLIC COMMENTS

Public Comment Response

Notice of Application Public Comment period for | The City of Arlington received one (1)
the Variance Request PLN#761. agency comment.

Stillaguamish Tribe of Indians have requested an | The comments from the Stillaguamish
Archaeological Monitor, a Tribal Monitor and to | Tribe were placed as conditions on the
receive notification for any ground disturbance | variance permit.

on the site.

D. DECISION

The proposed project was found to be consistent with and meets the intent of the Arlington
Municipal Code, therefore the Centennial Park Phase II Variance (PLN#761) is hereby
APPROVED, subject to the following conditions.

E.

CONDITIONS

1.

10.

The Site Plan and Mitigation Plans received by the City of Arlington on January 21, 2021 shall
be the approved plans.

A Critical Area Protection Easement (CAPE) shall be recorded with Snohomish County prior
to building permit issuance.

The Conceptual Mitigation Plan prepared by Soundview Consultants LLC revised January 18,
2021 shall be implemented for on-site and off-site mitigation.

The onsite mitigation shall be maintained and monitored for a minimum of 5 year per AMC
20.93.390(6) (c) to ensure the success of the project.

All applicable components of the Arlington Municipal Code shall be followed.

The applicant shall contact the Stillaguamish Tribe for notification of any ground disturbance
within the reduced buffer area for tribal monitors.

The reduction of the critical area stream buffer has a high probability of encountering cultural
resources and an archaeological monitor shall be required for any ground disturbance within
the reduced buffer area.

Prior to grading activity, the clearing limits of the approved plans shall be delineated in the
field. Significant trees to be retained shall also be delineated in the field and inspected by the
City prior to major ground disturbance activities.

The applicant shall comply with all City of Arlington Land Use Permit, Site Civil Construction
and Building Permit requirements that have been issued on the subject property.

No permits and/or construction shall begin or is authorized until 14 days from the date of this
decision.

Variance Permit
Centennial Park Phase Il - PLN#761
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F. EXPIRATION
Per AMC 20.20.030 (e) the Centennial Park Phase I Variance is approved indefinitely per the
conditions listed above and will run with the property.

G. APPEALS

Per AMC §20.20.010 (Appeals of Community Development Director...), the Community
Development Director’s decision is appealable to the Hearing Examiner within fourteen (14) days
after the date of the Community Development Director’s decision.

H. EXHIBITS

1. Centennial Park Phase II - Approved Site Plan
2. Centennial Park Phase II - Variance Permit - PLN#761 (on file at CED Office)

ORDERED THIS ONTHE __| >~ DAY OF _} uL\’/ 2021

Marc Hayes, Community and Economic Development Department Director

Distributed to the followin rties:
Michael Stevens, Contact

Jari Williams, Owner

Ryan Kilby, Owner

Marc Hayes, Community Development Director
Nova Heaton, Development Services Manager
Kevin Olander, Building Official

Variance Permit
Centennial Park Phase II - PLN#761
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CODE REQUIREMENTS

NOTE: The following items are not conditions of permit approval but rather certain local, state, or
federal code requirements that the developer needs to be aware of. This is in no way intended to be
a complete list of code requirements, but is a general checklist of major steps and issues. Please
NOTE: The following items are not conditions of permit approval but rather certain local, state, or
federal code requirements that the developer needs to be aware of. This is in no way intended to be
a complete list of code requirements, but is a general checklist of major steps and issues. Please
refer to the Arlington Municipal Code for a complete list of code requirements for your particular

project type.

1. Code Applicability. This permit is subject to the applicable requirements contained in the
Arlington Municipal Code, Land Use Code, Building Code, and COA Public Works Design,
Construction Standards and Specifications. It is the responsibility of the developer to ensure
compliance with the various provisions contained in these ordinances.

2. Pre-Construction Phase. Prior to commencing any site work, including installing any
easement or right-of-way improvements, utility systems, drainage systems, street lights,
mailbox structures, emergency facilities, storm water control systems, or any other
improvements, the developer shall submit site civil construction improvement plans for
review and approval by the Public Works Director. Said plans shall be in conformance with
applicable code and below listed conditions.

a. The developer shall survey and mark all property corners prior to review of any
submitted construction plans.
b. The developer shall design and install erosion control measures deemed necessary

by the City. These measures shall be installed and inspected by the City prior to the
issuance of any permits.

C. The developer shall undertake no site preparation or other disturbances within
environmentally sensitive areas or their required buffers.
d. The developer shall submit to the Community & Economic Development Department

and receive approval of a storm-water run-off and detention plan in conformance
with the AMC Chapter 13.28, Stormwater Management, and the most current City-
adopted edition of the Department of Ecology Stormwater Management Manual for
Western Washington for both the construction phase and a permanent system. All
site drainage must be directed through bio filtration swales prior to discharge into

wetlands.

e. The developer shall place all new utility lines underground.

f. The developer shall provide a temporary rock pad at all points of ingress and egress
to the site throughout the construction phase.

g The developer shall show locations of all required streetlights on the construction
plans and install them as designed.

h. The developer shall obtain a right-of-way permit prior to any work done in a public
right-of-way. (NOTE: City departments are exempt from right-of-way permits.)

i. The developer shall install all low sodium or similar low intensity illumination lighting
and it shall be placed in a way as to not cause glare on an adjoining property or right-
of-way.

3. Construction Phase. The following conditions shall apply during construction.

Variance Permit
Centennial Park Phase Il - PLN#761
Page 7 of 8



a. The developer shall follow all applicable noise and other nuisance codes.

b. The developer shall not track mud and dirt onto public rights-of-way, but if tracked
by accident, the developer shall clean it up immediately.

(o During any site grading or clearing activity, the developer and contractor shall use all
available means of controlling air pollution (dust, ash, and smoke}).

d. The restrictions of the AMC shall apply to any and all grading.

4, Installation of Improvements. Prior to receiving a Certificate of Occupancy, the developer
shall:
a. Install all rights-of-way and access easement improvements on all proposed streets

internal and existing streets adjacent to the project in accordance with the
requirements of AMC Chapter 20.56 and per City of Arlington Public Works Design,
Construction Standards and Specifications. The developer shall coordinate with all
adjacent developments the final design of the streetimprovements and/or include the
appropriate transition tapers for the street pavement from the property.

b. Install a potable water system to serve the project per the City of Arlington Public
Works Design, Construction Standards and Specifications. Water is to be served by
the City of Arlington. This system cannot be deferred if a performance bond is secured.
Both water and sanitary sewer must be completely installed and approved before
either a temporary or permanent Certificate of Occupancy is issued.

C. Relocate any existing water facilities and/or install water services/fire hydrants at
the expense of the developer.
d. Install a sanitary sewer system per City of Arlington Public Works Design,

Construction Standards and Specifications. Sanitary sewer is provided by the City of
Arlington. This system cannot be deferred if a performance bond is secured. Both
water and sanitary sewer must be completely installed and approved before either a
temporary or permanent Certificate of Occupancy is issued.

e. Install a permanent storm water control system per AMC Chapter 13.28.

f. Prior to issuance of a Certificate of Occupancy, the applicant shall complete all
required or voluntary improvements unless otherwise secured by the developer and
authorized by the City Engineer.

(NOTE: Code requirements for infrastructure improvements are based on conceptual information as
submitted by the applicant for the land use permit. Additional specific requirements may be required
upon review of the engineered construction drawings submitted by the developer. All improvements
are subject to review and approval by the City of Arlington Inspectors. All utilities shall be
constructed underground.)

Variance Permit
Centennial Park Phase Il - PLN#761
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